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hoth wers renresented therest.
- Frotastents objestion ap“ears to oe baSEu rat her 1 ﬁn'grcunﬁs of eouity

than uron any legal grounds. In 1810 he censeived s rather axbitiocus powey de- -

csg of appropristion upen dneriSan Siver and Silver Tork
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" wat by his own simission has cone nothins toward ine develonment of this nrojects

In 1911 ne purchesed e 160 scres of larpd woon winich iiez the confiuent gf Silver

Fork ent South Fork af imericsn Ziver. The fnl¢ar;"_ TERT 18 ﬂeg“n consiructicn

m

of & ditch scme two thousand feet In i reth which would divert tne weter from

-

Siiver Jork a snort diziance mbove hil £ property line and take 1% v & northwesterly .

sourse t¢ = point near the center sf nis property. Wien the world VWar broke out
in Apgwst 1814 he states Yihis diteh wes sbout nelf complste, and thereafter for

‘s time he prossouted tna constriciion i & rather desuliory fosnion uniil 1t wes

gompleted and the first benefieisl use of the weter made in 1%£3. In that yesar

. ke -irrigated sove Seven acres on the north side of South Fork of americem Liver.

le mlso in 1922 installed g 40 inch Pelton wheel wnich operates under some

fept shove the confluence of Silver Fork. Tnere are arnroxlmatel 43 feet of

12 inzh and 100 feet of & inch nenstock jesdine from the lower end of the ditelh

to tnis Feliton wheel wiicn is beld connecied ~o & Tripiex purp of & capaciyy of
some 2000 mallens per howr end Qraws water from Scuth Fork for irrisaticon and
domestis uses sboubt the so-sslled Sliver Tory resort. There is zleo irch

‘pipe line lesding fyem bhe penstock and gelivering water by sravity for irriga~

tigm of the lsnds of the protestant betweon the nighway and Scuth Fork.

Protestant testified that the meaximum ASTEaZE so fer irrigeted by him
IV

from Silver Fork wes ammroximesely 10 scres. He has slsae nged the water for

dempsbio nses avout his record exid to drive the Felion wﬁenl.' In 1985

jneteiled & B kilowsti electricsl generaior wnd interds 46 irstall another end
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The lesal besis of protestants cleiwm of rizht to the use of the
II weter in aquestion is doubifuls e has ghasen to staad ureon olalm of ripsrian
right. The fast is however that on Deceiber 15, 1921, ne sold to the appli-

" gant in inis matter withoud wjg resarvabion O

the property in guestion which ef featively cuts the ssme off from ary front-

g8 upon aoatt Tork of lmeriesn River to o point some 1200 feet atove ite cone
F .

fivence with Silver Tork end cuts off all frontase omn the lower 100U feet of

Siiv%f ZTork. 1% carmot therefore te seen now the profestsnt can use water from
Silver Fork uvwon the l:srd he desires to irri
gtrusted under ciaim of riparien vight.,

Trere mey be soms legal basis for & claim 0f ;rrﬁpri££ive righf hy'

nrotestens. Le began constmiction of the present diversion system serving this

nroperiy in 1912 snd appeers mever io bave lost pight of his originsl project .

condnit lﬁrﬂl.g Prom Zilver Fork.

' Ut serves his property by e civersiom
- o i

Tt iz nowever not a fanciion of the Division of Waler Iizats in tnls

b

‘proceeding to &d ndipete the risnts of orotestant and fix definitely the extent
> = P o

ified &% the hesrins thed during the low flow Se8S0n

[ fom

principsl concern at this time is lest the spplicant by these nroseedings Initiate
R e rizhi sish that it mey divert from Silver Fork and 80 reduce $he fiow at pro-
testantte diversion poirt that protestsnt can only get the weler which ke seerg '
|
to divert Ty the construction of & webter $iznt dam., Protestant freely admithes -
‘that during scme months of theyear the propixed diversion by epplicent could have

no posaivle 113 efiect vwpon him.




in en effort

forestell tae litigstion wnicon

to work out sooe mmtueily gsatisfactory arrangs

trhe protest

ed to trest with

erent which would

reatened if s vermit were is

At

.to.'

the it cvrotestent % sued
‘mppiicert. I% wes thne here of tae Tivision fo mssist in working out such an
amicable eol tion of ithe dirfigulty. After soce nine months of effort alonz

mroszest of sn egressent

rE re
should proseed without further delay, .

entched Detween

9RDLE

.'E§piic&tion Lhﬁhﬁr“éﬁﬁ? for = having been
fi}ed with the inisicg of Teter Zighte ving heén
filed, s public seeving having been held, anc the Divigsion of Veter Rishiszs now

be aporove

day of

Tt
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